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ABSTRACT 

To date, only two states (Minnesota and California) 
have passed charter-school legislation. This report presents details 
from these two states regarding charter-school formation, including 
roles played by teachers and organizers, by local school boards as 
sponsors, and by county or state officials in providing an appeals 
process and technical assistance. Statutory requirements, legal 
responsibilities, funding mechanisms, and employment issues (hiring 
and dismissal, collective bargaining, and job security) are also 
detailed. The report offers recommendations to policymakers 
considering potential charter-school legislation and analyzes the 
following questions: Who should sponsor? Which state laws/rules 
should remain?; What about the mechanics of funding? Who should 
govern? How can resistance be overcome? What about private school 
inclusion? Do charter schools conflict with consolidation efforts? 
What role should the sate play? and Will charter schools cost more? i 
conclusion is that charter schools appear to be a viable reform 
initiative, especially for states considering school choice, 
decentralization, and/or more innovative accountability systems. 
Findings suggest that benefits outweigh the impending policy battles< 
Appendices contain a comparison of Minnesota and California 
charter-school laws and copies of Minnesota's outcome-based school 
legislation (1991) and California's charter-school legislation 
(1992). (LMI) 
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Charter Schools: A Viable Reform Initiative 

Executive Summary 



Charter schools offer policymakers a 
structure that integrates many ideas that 
heretofore have met with resistance. As part of 
a charter school structure, educators within 
existing public or private schools, parents, or 
other memb^ of the community develop a 
proposal describing how they would operate a 
school and what specific outcomes they would 
achieve. Local school boards or other 
county /state entities are authorized to grant a 
"charter** to this group and to hold them 
responsible for the provisions of their 
proposal. Once granted a charter, a school 
receives formula-driven funding as if it were a 
public school district. Two key differences 
exist. First, these charter schools are freed of 
most state and local regulations, allowing them 
to implement innovative ideas. Second, if these 
schools fail to attain outcomes as specified in 
their charter contract, they are put out of 
business. 

Charter schools, therefore, offer a 
significant departure from the standard 
management structure of public schooling. 
However, if implemented as an option and if 
done initially on a pUot basis, charter schools 
offer many potential reforms for education. 
District boundaries would no longer dictate 
where a child attends school since charter 
schools serve as an enrollment option for 
students, parents, and teachers. 
Decentralization would be achieved by 
granting full control over the entire school 
budget as well as management and personnel 
decisions to school-based councils. Removal of 
most state and local regulations (other than 
those necessary to ensure safety, 
nondiscrimination, and high educational 
outcomes) would provide opportunities to be 
innovative and eliminate the ability to lay 
blame for poor achievement elsewhere. 

On the other hand, charter schools 
continue to subscribe to the American 



democratic ideas of the common school-that 
ail children have the right to a free public 
education. To this end, charter schools are to 
be tuition-free, non-sectarian, and cannot 
discriminate on the basis of race, religion, or 
disability. Although private schools can be 
brought into a charter school progr^, they 
need to meet the same standards as other 
public schools seeking charter status and public 
funding. 

To date, only two states-Minnesota and 
California-have passed charter school 
legislation although many other states have 
considered similar action. This report 
rq)resents details from these two states 
regarding charter school formation, including 
roles played by individual teachers and others 
as organizers, by local school boards as 
sponsors, and by county or state officials in 
providing an appeals process and technical 
assistance. Statutory requirements, legal 
responsibilities, funding mechanics, and 
employment issues including hiring and 
dismissal, collective bargaining, and job 
security are also detailed. 

The report offers recommendations to 
policymakers considering potential charter 
school legislation, analyzing specific questions 
as follows: 

► Who should sponsor? Local school 
boards represent an ^propriate entity to 
sponsor charter schools; however, it is 
important to establish a county or state appeals 
process for organizers who believe that a 
denial by a local board was inappropriate. 

► Which state laws /rules should remain? 
Policymakers should not review every 
education-related law and rule to identify 
which should apply to charter schools. Instead, 
a general set of minimums should be 
established that focus on student outcomes. 
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nondiscriminatory procedures, and the health, 
safety, and welfare of students. 

► What about the mechanics offtmding? 
Methods used in California and Minnesota 
illustrate that direct funding to charter schools 
can be accomplished. Given, that some 
economies of scale will be lost when operating 
an individual school, charter school organizers 
should develop a "small business** financing 
plan. 

► Who should govern? Since the legal and 
fiscal authority will reside at the school-level, 
the state should establish minimums regarding 
a charter schooFs local governance/ 
management structure. However, policymakers 
should resist the temptation to specify the 
exact composition in order not to "mandate 
decentralization.** 

► How can resistance be overcome? 
Efforts should be made to obtain input and to 
communicate with individual members of the 
local school boards association and teachers 
unions regarding their potential new roles. 
Local school boards will actually gain power 
by being able to develop performance-based 
charters with some or all of their schools and 
in turn will be freed from most state 
regulations; teachers will gain a stronger voice 
in the focus and management of their school. 

► What about private school inclusion? 
States must give careful consideration to the 
question of including private schools in the 
chartering process. If included, they should be 
held to the same state requirements as other 
public schools seeking charter status and public 
funding. 

► Do charter schools conflict with 
consolidation efforts? Steps should be taken to 
ensure that ^propriate educational 
progranmiing can be provided without 
additional costs. It is important that charter 
schools do not become eligible for *'small 
school** weights or other similar suppoit. 

► What role should tfie state play? 
Providing technical assistance support for 
charter school organizers (including the 



development of a small business finance plan) 
and establishing a state or county ^peals 
process are important. In addition, distribution 
of charter school information is also necessary. 

► Will charter schools cost more? Charter 
schools can be initiated with fairly nominal 
state start-up costs; however, tot^ costs are 
dependent upon specific legislative provisions. 
If the program is optional and begins with a 
small group of willing participants, no 
additional funding for training would be 
necessary. If the state chose to implement a 
program that is mandatory and/or includes a 
large percentage of schools immediately, 
additional training would be necessary. Also, 
if private school students are eligible to 
participate, additional costs would also occur 
since states are currently not paying for their 
education. In addition, state-level technical 
assistance and an ^peals process would also 
cost a small amount. Finally, a continued look 
at funding equalization and at-risk support is 
important to ensure that all interested schools 
can develop the infrastructure necessary to 
move toward a charter school setting within a 
few years. 

This report illustrates that charter schools 
^pear to be a viable reform initiative. This is 
especially true for states in which ** gridlock" 
has occurred regarding the creation of a school 
choice system, the decentralization of power to 
the school-level, and/or encouraging more 
innovative and accountable systems. Charter 
schools have the 2q)peal of allowing these 
activities to occ' i within schools and 
communities that believe such changes will 
improve educational outcomes. Although the 
implementation of such schools will not be 
easy, the potential benefits of establishing 
charter school legislation outweigh the 
impending policy battles. 
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Introduction 

Despite the efforts of many dedicated 
professionals from within and outside fte 
educational arraa, the search for educational 
excellence is far from over. Many argue that 
the traditional structure of the public education 
system is outdated, and that systemic 
organizational restructuring must occur. In 
response, a myriad of sometimes conflicting 
ideas are offered as essential to restructuring 
the system, including choice, outcome-based 
education, accountability, autonomy, 
competition, market-driven schools, 
innovation, site-based management, and 
empowerment. Also adding to the debate are 
issues over what role state and local school 
boards should play in a restructured school 
system. How best to create changes which 
draw upon these ideas and which mitigate to 
some degree the "top-down v. bottom-up" 
controversy is a central question whose answer 
may lie in something called a "charter school." 

What Are Charter Schools? 

A charter school is an autonomous entity 
which operates on the basis of a charter or 
contract between the individual or group (e.g., 
teachers, parents, others) which organizes the 
school and its sponsor (e.g., local school 
boards, county or state board). The charter or 
contract specifies the educational plan for the 
school, the educational outcomes, how they 
will be measured, the management plan for the 
school, admission policy, and how the school 
will comply with other stated requirements. 
Once granted a charter, the school begins to 
receive educational formula-driven fiinding as 
if it were a public school district. The charter 
is in effect for a specified period of time, 
during which the school is accountable to the 
sponsor and the parents for the students* 
attainment of specific educational outcomes. In 
exchange for accountability, the charter school 
is freed from many of the district and state 
regulations that may often prevent innovation. 
When the initial charter contract is up, and if 
the school is meeting its student education 
outcomes, has not violated any laws, or 
grossly mismanaged its affairs or budget, it 
can be renewed. If charter schools fml to attain 



outcomes as specified in their charter contract, 
they go out of business. 

Viewed as a d^arture from the standard 
format currently used to create and run public 
schools, charter schools are being promoted 
aroxmd the country as a means of integrating 
many of the restructuring ideas that heretofore 
have met with resistance. Operating as an 
existing public or private school tmder a 
charter contract, a school-within-a-school, or 
as a newly created entity, it is believed that 
these charter schools could provide more 
educational options for students, parents, and 
teachers. One goal is to increase learning 
opportunities by offering a particular 
curriculum focus, subscribing to a specific 
education philosophy, or utilizing innovative 
practices (e.g., multi-age classrooms, year- 
round schooling). These schools are also 
designed to draw on teachers' entrepreneurial 
spirit and to offer them new professional 
development opportunities. In addition, charter 
schools provide the public with schools that 
contractually define their accountability for 
students' educational outcomes. 

It is important to bear in mind that the 
charter school concq)t is fairly new. Thus, 
specific implementation mechanics vary from 
state to state, dq>endent upon educational 
needs and political climate. No one definition 
or best means to implement charter school 
provisions exist. Instead, this report represents 
a more aggregate analysis of the charter school 
concq)t, with specific focus on information 
obtained throu^ document analysis and 
telephone conversations with key people in 
Minnesota and California-two states that have 
actually in^)lemented such provisions to date. 

What's Happened So Far 
Across The Country? 

Although a great deal of activity has 
occurred across the nation, only two states 
have actually passed charter school legislation. 
In 1991, Minnesota initiated "outcome-based 
schools** (i.e., charter schools) legislation that 
authorized the creation of up to eight such 
schools across the state. In Sq)tember 1992, 
California adopted a charter schools law which 
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will allow the creation of up to 100 such 
schools in the state. 

Since 1991, four charter schools have 
formally been 2^proved in Minnesota; 
however, only one school is actually operating 
during 1992/93. Located in a donated city 
recreation buUding in St. Paul, this school 
offers a year-round program fDr 35 at-risk 
adolescents and young adults from ages 13-21. 
It is anticipated that three other charter schools 
will open during Fall 1993, one serving the 
needs of deaf students, another offering multi- 
age, multi-activity classrooms focused on an 
epvironmental theme, Ae third is a private 
school offering a Montessori program. About a 
dozen other proposals have been or are stUl 
being considered by various school boards 
throughout Minnesota. Given the recent 
passage of the California law, their current 
focus is on distributing information and 
answering questions regarding the law; it is 
anticipated that the earliest implementation date 
for any charter school in California would be 
Fall 1993. 

Other states that have attempted and/or are 
still attempting to pass charter school 
legislation include Connecticut, Massachusetts, 
Pennsylvania, New Jersey, Michigan, 
Tennessee, Florida, and Colorado. Charter 
schools were also proposed (but not enacted) at 
the national level within both S.2, the Senate's 
Neighborhood Schools Improvement Act, and 
in HR 4323, the House Education 
Improvement bill. 

In Arizona, the concq)t of charter schools 
was offered by Governor Symington's Task 
Force on Educational Reform within their 
recommendation to develop "New Arizona 
Schools." Although introduced in 1992 as part 
of a comprehensive legislative package, this 
concept failed due to both its lack of specific 
details and to the political turmoU sunounding 
the overall reform attempt. 
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What's the Big Deal 
About Charter Schools? 

There are several reasons why charter 
schools .ue gaining attention around the 
country; they possess many characteristics that 
make Uiem an attractive addition to our public 
education system. First, charter schools 
address the issue of improving educational 
choice for studwits, parents, and teachers in a 
number of ways. For teachers, charter schools 
offer a chance to work in autonomous, 
innovative schools that attempt to utilize 
different philosophical approaches, educational 
progranos, teaching methods, and assessment 
tools. New professional development 
opportunities are presented to teachers as they 
are directly involved in all phases of school 
operations, from curriculum planning to 
management. 

Parents and students benefit by the 
increased diversity and innovations of the new 
charter schools. The essential requirement for 
their continued existrace is high student 
outcomes. The decision to attend a charter 
school lies with parents in that students can be 
withdrawn from a charter school at any time. 

In addition, charter schools subscribe to 
American democratic ideals of the common 
school They are tuition-free; non-selective in 
student admissions; non-sectarian; and cannot 
discriminate on the basis of race, religion or 
disability. Although private schools can be 
brought into a charter school program, it is 
expected that they meet the same standards as 
other public schools seeking charter status and 
public funding. 

Charter schools can also address the issue 
oi decentralization in a way that traditional 
site-based management activities may not. In 
Minnesota, charter schools are autonomous 
legal entities. They make all their own 
administrative and instructional decisions and 
are legally liable for them. This prevents 
problems encountered when schools are site- 
base managed, but the district remains legally 
liable for the decisions made by school teams. 
In accord with this notion of autonomy, 
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schools receive their funding directly from the 
state as if they w^e school districts. 

Many in education argue that given the 
restrictions and regulations in^sed upon 
schools, creating truly different, innovative 
schools is nearly impossible. Charter schools 
address this problem durectly by creating a 
unique trade-off between autonomy and 
accoimtability. After a proposal is approved by 
a local school board or other authorized 
sponsor, charter schools are generally left 
alone to manage their own affairs. They are 
subject to the same audits and inspections as 
regular public schools, but they are not held to 
all the rules and regulations imposed by school 
districts and the state, which can stifle the 
innovation that could otherwise occur. Instead, 
they are subject to charter school laws which 
acknowledge their autonomous nature. 

Charter schools are also direcUy 
accountable to the parents of children at the 
school. Parents and staff vote in an election for 
a charter school's board of directors. Parents 
may also hold seats on the board and are fxee 
at any time to remove their diildren from the 
school. 

Finally, advocates of a more market-driven 
education system believe charter schools are a 
significant step in the right durection. By 
definition, these schools will be designed to 
attract educational consumers, thus introducing 
competition within the educational system. 

How are Charter Schools 
Generally Formed? 

There are a number of players involved in 
the creation of a charter school. The process 
begins with a group of teachers or other 
individuals who want to create a charter 
school. Dq)ending on how the state law is 
established, these individuals could be from 
within the public or private sector. These 
organizers/petitioners develop a school plaii, 
specifying all the details necessary to provide a 
comprehensive picture of what the school will 
be like and how it will be managed. To help 
the organizers draft a well-thought out and 
workable proposal addressing financial and 

9 



Other important issues, the state may provide 
some form of a advisory comnuttee ajod/or 
technical assistance. Once an initial proposal 
has been developed, die organizers present 
their ideas to a group called die sponsor that 
can legally enter into contract and hold th^ 
accountable for outcomes. Dq)ending on the 
viability of the plan, the sponsor may or may 
not Improve the charter contract. If the 
organizers* plan is not improved and the group 
believes they have a viable plan, they may 
follow an appeals procedure. There may also 
be another group which is responsible for final 
approval of each charter school. Finally, once 
a school is sqpproved, it must develop its own 
administrative body, referred to as the charter 
school governing body. 

/.fter a charter school is approved, its 
boar/j can lease space, hire personnel, contract 
tot services, and enroll students. In many ways 
the school operates like any other public 
school, except that it is autonomous and 
responsible for its own decision-making and 
operations. It is subject to yearly financial and 
program audits; regular inspections; and health 
and safety standards. A major difference 
between existing public schools and charter 
schools is that charter schools must tell their 
sponsors what student outcomes will be 
obtained. If the school does not meet these 
outcomes, it loses its charter. 

Who Are The Key Players? 

This section looks more specifically at the 
role key players have in the charter school 
process, widi a focus on relevant aspects of the 
laws in Mimiesota and California. 

Organizers/Petitioners 

It is envisioned that charter schools could 
be generated by teachers, parents, and/or 
other community members, including people 
from organizations such as colleges and 
universities, non-profit social service agencies, 
museums, cities, and hospitals. 

In Minnesota, the law has designated one 
or more state-licensed (i.e., certified) teachers 
as the organizers of charter schools. Others 
may join in the organizers' efforts, but a 
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charter school proposal must be led by certified 
teachers. This arrangement was not the 
original intent of the charter school proponents 
in Minnesota; however, strong opposition from 
teachers* unions made it necessary to limit 
organizers to teachers in order to get the 
measure passed. However, certificated teachers 
employed within private schools are also 
eligible to organize a charter school. 

California law permits any individual or 
group, including teachers, parents, or others, 
to petition to start a charter school. However, 
before the petition can be considered by a 
sponsor, it must contain the signatures of at 
least 10% of the teachers in a given district in 
which the proposed charter school is to be 
located or at least 50% of the teachers in any 
school within that district. In addition, the law 
also prevents the conversion of ** currently 
operating** private schools to a charter school. 

Sponsors/Appeal Process 

The sponsor of a charter school is 
responsible for ensuring that the charter school 
proposal presented by the organizers is sound 
and will serve the n^s of students. Potential 
sponsors include state boards of education, 
local school boards, or a board created 
specifically to oversee the charter schools. 

In Minneso\'a, the law allows each loc^J 
school board to sponsor a maximum of two 
charter schools. Given the concern that a 
particular school board may not want to 
approve a charter tor a school in their district, 
the law allows charter school organizers to 
seek sponsorship from any local school board 
in the state. This is viewed as an informal 
appeals process. 

However, sponsorship is still under the 
exclusive control of school districts, with no 
appeal to a state body. State personnel have 
noted that this has proven to be problematic. 
To date, many school districts have not been 
fully supportive of charter schools because 
districts lose funds with every child who leaves 
to attend a charter school. Seeking another 
school board other than their own has also not 
been very successful because school boards do 
not want to offend neighboring districts. 



Avoiding the potential difficulties inherent 
in exclxisive local school board sponsorship, 
California has sdected school boards as 
sponso!rs but has also {^pointed an alternative 
sponsor as part of a formal s^peals process. In 
this state, if a local school board denies a 
charter, die organizers can request that the 
county superintendent of schools ^point a 
review panel con^>osed of teachers and school 
board members from odier districts. The panel 
can request that the school board reexamine the 
proposal. If the school board stUl denies the 
proposal, the organizers can request the county 
board of education to hold a public hearing to 
review the proposal and establish the amount 
of parental and employee support. The county 
board may then serve as a sponsor and grant 
the charter school. 

Advisory Committee/ 
Technical Assistance 

The Minnesota charter school law 
prescribes the creation of an ethnically and 
socioecon^-nically diverse state-level advisory 
committee to assist organizers whose schools 
wUl serve primarUy minority students. 
Specifically, the committee is to review the 
proposed curriculum for the school. To date, 
however, this committee is not operating since 
the number of proposed charter schools has 
been small and no additional funding was 
^propriated to support the work of this 
committee. 

Technical assistance is however being 
provided by the state department's enrollment 
options coordinator and school finance 
department so that proposals will have a better 
chance for sponsorship and approval. This 
assistance focuses on potential pitfalls, design 
considerations, and financial aspects of 
creating a school. 

California legislation does not describe any 
form of state board guidance, noting that the 
state preferred to keep its charter schools* 
development in the hands of organizers and 
sponsors alone. However, it does require their 
state board to disseminate information and 
their state department to review the educational 
effectiveness of the program. 

^ 10 
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Charter School Governing Body 

Like other schools, charter schools must 
have some form of administration to run its 
af^s (i.e.» being responsible for the school's 
budget; contracting for services; hiring and 
dismissing staff; selecting curriculum and all 
other administrative functions of the school). 
This administration may take a number of 
forms. 

In Minnesota, a charter school board of 
directors fulfills these responsibilities. First, a 
temporary board of directors consistmg of the 
organizers and others interested in the 2q[>proval 
of a school develops the plan for the school 
and works with the sponsoring school board to 
write the contract. After a school is approved, 
the temporary board has authority to hire staff 
and do what is necessary to establish the 
school. They also develop the protocol for the 
election of a permanent board of directors, 
which is voted on by the staff and parents of 
children who will be attending the school. The 
election is paid for with funds from the 
school's budget. 

By law, the elected board of directors must 
consist of teachers, staff, and parents. 
Minnesota law does not specify the numbers 
from each group, but it does require that 
teachers compose a majority of the board. In 
small schools, there may only be three or four 
teachers; consequently these boards may be 
quite small. In a few cases where this has 
occurred, charter schools have set up local- 
level advisory boards to assist the board of 
directors in decision-making. 

California's law leaves the form of school 
management entirely up to the school itself, as 
defined within the specific charter agreement. 

Final Approval 

Minnesota charter school organizers must 
first receive sponsorship by a sdiool board and 
then also be approved by tfie state board of 
education. This final review by the state board 
provides a second check to ensure a level of 
quality and consistency among charter school 
contracts. 

ERLC ^'^ 



California legislation does not designate 
any ^proval beyond that of a sponsoring local 
school board or a county board of education. 

What are Charter Schools 
Required to Do? 

In both Minnesota and California, charter 
schools are exempt from the vast majority of 
state laws and state board rules that ^ply to 
current public school districts. In both cases, 
the charter school legislation notes specific 
provisions that charter schools must follow at a 
fpinimqin and allows additional provisious to 
be added as negotiated between the organizer 
and the sponsor. Appendix A summarizes the 
key requirements for both states^ while 
Appendices B and C offer the specific charter 
school laws for each state. 

Many charter school requirements are quite 
similar in both states in that prior to s^proval 
in both states, organizers must develop a fairly 
detailed description of the proposed education 
program, the specific outcomes pupils are to 
achieve, the proposed governance/management 
structure, and procedures to ensure the health 
and safety of students. For example, in 
Minnesota, the proposal must contain details 
regarding the educational program of the 
school; which of the purposes named in the 
legislation it will serve; learning outcomes and 
how they will be; measured; instructional 
approach; length of the school year; the 
age/grades to be served; classroom 
organization; the management and 
administration plan for the school; the first 
year budget; method of student and financial 
accounting; and types and amount of insurance 
coverage. 

In other areas, Minnesota charter school 
law tends to l>e more specific than the 
California law. For example, Minnesota's law 
requires that districts grant a leave of absence 
for teachers wishing to teach in a charter 
school and prohibits charter school teachers 
from remaining a part of the district collective 
bargaining unit (they may create their own 
instead). In California, organizers are required 
to address these same issues in their charter 
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contract but are allowed to determine what the 
specific provisions will be. 

Both states took the approach that charter 
schools will only be held to the state laws and 
state board rules that are specifically stated 
and/or referenced in the charter school law, 
rather than trying to list all the things they are 
exempt from. 

What About Admission 
Standards? 

Given that charter schools are intended to 
provide an open enrollment option to students 
and parents, concerns arise over adequate 
safeguards against selective and potentially 
discriminatory admission criteria, and "white 
flight." Both Minnesota and California laws 
require that charter schools be nonsectarian 
and tuition*free, and that they develop 
admission procedures that do not discriminate 
against pupils on the basis of ethnicity, national 
origin, gender, or disability. In addition, both 
states require charter schools to focus on racial 
and ethnic balance issues. To this end, 
Minnesota's law states that a charter school 
may limit enrollment to residents of a specific 
geogrJ5)hic area if the percentage of non- 
Caucasian population in the geographic area is 
greater than the percentage of the non- 
Caucasian population in that congressional 
district. Finally, Minnesota charter schools are 
required to use a lottery system if the number 
of applicants exceeds capacity. In sunmiary, 
these provisions essenti^ly mean that charter 
schools in both states must accq)t and provide 
programs for all students that apply (including 
special needs students), if space exists. 

Given that charter schools may offer a 
special type of educational program, a question 
arises as to whether special types of admission 
requirements can be established (e.g., dress 
codes; parental participation). In response, 
Minnesou law states such schools may limit 
admission to pupils within an age group or 
grade level; pupils eligible for participation in 
a special state graduation incentives program; 
and pupils who have a specific affinity for the 
school's teaching methods, learning 
philosophy, or subject offerings. However, 



these charter schools may not limit admission 
on the basis of intellectual ability, measures of 
achievement or aptitude, or athletic ability. 

Finally, questions arise concerning the 
attendance "rights" of students who live near a 
charter school. California law states that any 
existing public school converting partially or 
entirely to a charter school shall give 
admission preference to pupils residing within 
the former attendance area of the school. It 
was noted that the Minnesota law does not 
contain a similar provision because it was not 
initially envisioned that existing public schools 
would convert to a charter school. The 
Minnesota law does, however, provide that the 
students who are attending a charter school 
whose contract was not renewed or terminated 
for other reasons, may re-enroll in their 
resident district or s^ply to another nonresident 
district without having to follow state 
enrollment implication deadlines. 

Who is Legally Responsible? 

As mentioned previously, charter schools 
in both states are being organized as 
autonomous legal entities. In Minnesota, the 
organizers of a charter school must either 
organize and operate a school as a cooperative 
or as a non-profit organization. This provides 
the legal basis for a charter school's autonomy. 

Charter schools in Minnesota must carry 
their own insurance, which would be similar in 
type to what is required of a school district, 
but a lesser amount. The board of directors of 
a school may sue and be sued. Indeed, the law 
specifically grants the state board of education 
and local board sponsors immunity from civil 
or criminal liability with respect to all 
activities related to an outcome-based charter 
school they approve or sponsor. 

In California, dq>ending upon the 
provisions of the individual chartei contract, 
the individual charter schools may or may not 
become autonomous entities in reference to 
legal liability issues. Since the provisions of 
the charter conlract serve to override all other 
state laws and state board rules, the local 
school board cannot be held legally responsible 
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if indeed the charter contract states that the 
charter sdiool has legal autonomy. It should be 
noted, however, tiiat even if the decision is to 
keep the legal responsibilities at the local board 
level, the charter school still remains 
autonomous for purposes of funding. 

How are Charter Schools 
Funded? 

In both Minnesota and California charter 
schools are funded as though they were stand- 
alone school districts. However, because of the 
differences in school financing between the 
states, the mechanics differ. 

Basic Operational and Minor Capital 
Funding 

In Minnesota, charter schools are generally 
eligible to receive their portion of state 
monies, but cannot receive any local levy 
funding (similar to Arizona's override 
provision) or any state funding that requires a 
local levy match. This means that the 
department of education calculates the state 
average general education revenue for that year 
and provides this amount per weighted average- 
daily membership (i.e., student count) direaly 
to the charter school. In addition, state and 
federal funding for special education, 
compensatory revenue, limited English 
proficiency, vocational, and other special 
programs is provided given that no local 
funding is required as a match. This formula 
funding also includes a small amount to be 
used for minor capital expenditures. In rec^, 
Minnesota charter schools are eligible for a 
large percentage, but not all of the funding that 
they might have had available to them if they 
had remained part of a school district. Local 
bond and levy funds, as well as any state 
funding that requires a local levy match, are 
not distributed directly to them. 

In California, the operational funding made 
available to the charter school is basically 
determined by taking the total amount of local 
and state formula^riven funding available to 
the school district in which the charter school 
is located, rnd dividing that by the charter 
school's weighted average daily student 



attendance. This formula amount mcludes state 
and federal funds for special education students 
served, includes fundmg for transportation (if 
provided) and fimding for smaller coital items 
such as fiimiture and books. Therefore, the 
total amount received by any given charter 
school is the school's portion of the state and 
local funding that would have otherwise been 
provided to the district. As of mid-November, 
1992, a decision had not yet been made by the 
state's d^artment of education whether funds 
will go directly from the state to the charter 
school, or if the funding will still be 
transmitted to the district as a s^arate line 
item only accessible to the charter school. 

Major Capital Expenses 

In both California and Minnesota, charter 
schools are not eligible to receive any portion 
of the bond funding commonly used by school 
districts for major capital construction, 
acquisitions, and r^airs. Instead, they are 
encouraged to work out agreements within 
their charter contracts regarding the use of 
existing district space and/or the leasmg of 
other building space using their operational 
funding. 

Special Education 

In Mimiesota, similar to provisions used 
for their open enrollment provisioas, the 
school district of residence continues to count 
special education students in their formula and 
receives the corresponding funding. In turn, 
the charter school bills the district for certain 
costs of providing special education services 
for that student. 

In California, charter schools will count 
any special education pupils served in their 
student count and therefore directly receive any 
corresponding local, state, and federal special 
education funding. 

Transportation 

Transportation in the Minnesota charter 
school program is handled in a manner similar 
to their other open enrollment provisions. That 
is, tiie district in which the charter school is 
located is responsible for transportation of 
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Students who live in the district, and ultimately 
will be reimbursed through their formula for 
transportation. Those students who live outside 
the district borders are responsible for their 
own transportation to the border of the district 
that contains the charter school (with 
reimbursement occurring for low-income 
families). From there, the district where the 
school is located is responsible for transporting 
the child to school. Continuous home to sdiool 
service can be provided by the district in which 
the charter school is located through local 
agreements. Bus passes are being used in 
situations where the transportation schedule 
needs of the charter school (e.g., longer day 
and/or year program) differ from that of the 
district. However, it was noted that this issue 
has not been resolved regarding young children 
or if public transportation is not available. 

In California, provisions regarding 
transportation responsibilities are not specified 
within the charter school law and are to be 
worked out as part of the charter contract. 
However, funding for any transportation 
provided would go directly to the charter 
school as part of their general operating 
funding. In turn, the charter school could use 
this funding to contract with the district or 
other entity to provide transportation. 

What About Employment issues? 

One of the most politically-charged 
components of a charter school program is 
resolving employment-related issues. As 
teachers move from being district employees to 
being employees of individual charter schools 
many questions must be addressed. Who will 
hire and release school personnel? What rights 
will teachers have regarding collective 
bargaining? Will teachers in charter schools 
have job security? What about retirement 
benefits? 

Empioyment and Dismissal 

Minnesota law specifically states that a 
charter school's board of directors is 
responsible for employing and contracting with 
teachers, as well as hiring their non-teaching 
staff. The board also dismisses teachers and 
other staff as needed. As noted earlier, the 



board of directors has full legal authority and 
responsibility relative to the operations of the 
charter school, including the ^ility to sue and 
be sued. 

In California, provisions relative to who 
hires and fires school personnel is to be 
developed as part of each charter school 
contract. 

Collective Bargaining 

Minnesota law states that teachers in 
charter schools may form a collective 
bargaining unit within their school, but that 
this unit must be sq>arate from any other unit 
(i.e., the charter school teachers may not 
bargain as part of a school district unit). 
Charter schools also have the choice to not 
enter into collective bargaining at all. 

California leaves the decision regarding 
collective bargaining up to the individual 
school as specified within their charter 
contract. This means that a school may choose 
to not allow collective bargaining, they may 
allow the creation of their own unit, or they 
may follow the collective bargaining 
agreements of other school districts. 

Job Security and Retirement Benefits 

In Minnesota, school districts must grant a 
leave of absence to any teachers who wish to 
teach in a charter school for any numbers of 
years; this ensures that teachers have the 
ability to return to a position in the public 
school (i.e., job security). They may also 
continue to collect their retirement benefits by 
contributing both the employee and employer 
contributions of their retirement account. 

California law requires that charter schools 
provide a description of proposed job security 
and retirement rights as part of their charter 
contract; however, no specific guidelines are 
offered. Instead, each individual charter school 
will need to work this out with their sponsor. 
It was noted that there could be some 
uncertainty if indeed a county board serves as 
a sponsor since this board cannot compel a 
school district to give the charter school 
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employees the right to return to their 
employment. 

What are Key Policy 
Considerations? 

For reasons highlighted mitially, it appears 
that charter schools are a viable reform 
initiative. This is especially true for those 
states in which "gridlock** has occurred 
regarding the creation of a public or private 
school choice system, the decentralization of 
power to the school-level, and/or encouraging 
more innovative and accountable systems. 
Charter schools have the ^peal of allowing 
each of these activities to occur withm sdiools 
and communities that believe such changes will 
improve educational outcomes. 

In addition, given limited fundmg to 
provide large scale training and fundmg 
support, offering a charter school-type option 
for communities may allow states to progress 
with educational restructurmg activities during 
tight fiscal times. IiKleed, additional training 
for teachers, parents, and other school-based 
personnel to support their new roles is 
desirable, but it may not be essential for the 
first group of schools willmg to pioneer the 
concept. However^ a continued look at funding 
equalization and at-risk support is important to 
ensure that all interested schools can develop 
the infrastructure necessary to move toward a 
charter school setting over the next few years. 

The following r^resent som'-, but not all, 
key questions that n^ to be addressed by 
policymakers when they consider charter 
school legislation. Unfortunately^ no ''correct" 
answers exist; each state miist determine how 
best to implement charter schools withm their 
current financial and political climate. What 
follows is a recap of key issues and food for 
thought. 

1) Which entities should be effowed to 
sponsor cherter schools? 

Deciding which entities should be allowed 
to 2q)prove or disapprove a charter school 
proposal will evoke much dd)ate. In 
Minnesota, schools must first seek approval 
from a local govemmg board and then the state 
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board of education. Although schools are 
allowed to seek sponsorship from a school 
board other than then: own, local boards still 
have a monopoly over the implementation of 
charter schools since no formal <4)peals process 
exists. For this and other reasons, the s^proval 
and inq>lementation of charter schools has been 
very slow. It was noted by state d^artment 
personnel that legislation may be introduced to 
allow schools to seek a charter directly from 
the state. 

In California, s^proval must be first sought 
from the local board of the district in which 
the school is located. If s^proval is denied, a 
county-level appeals board is established 
consisting of school board members and 
teachers from other districts in the county. 
This county-level s^peals board has the right to 
grant a charter directly to the school. It was 
iK)ted that initially a state-level board was 
considered, but the general feeling was to limit 
any state involvement. Given the recent 
passage of the law, it is uncertain how well 
this process will work, but legislative 
personnel are optimistic. 

It seems imperative that a state considering 
adopting charter schools must give sponsorship 
serious consideration— identification of a 
cooperative sponsoring body is instrumental to 
successfiil operation of a charter schools 
program. Local school boards appear to be 
likely candidates, especially those willing to 
undertake a new policy role focused on 
educational outcomes and evaluation of 
progress. However » experience in Minnesota 
suggests that alternative sponsors should be 
available to which organizers can appeal if 
their proposal has been denied by their first 
potential sponsor. 

2} Which specific stete lews/rules should 
cherter schools be held to? 

Given recent calls to remove state and 
local-level barriers to restructurmg as well as 
the need for higher levels of accountability, 
charter schools ^pear to offer a viable 
structure for state reform. Many current state 
laws and rules focus on program/fiscal 
accountability requirements^ certification 
standards, and sdiooling minimums (e.g.. 
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length of day/year). However, the vast 
majority of these laws focus on inputs rather 
than ou^uts. WhUe current state waiver 
provisions are a st&p iii the right direction, 
seeking ^proval on a case*by-case basis can 
consume a great deal of energy. Instead, what 
California and Minnesota have attempted to do 
is identify the minimum "outcome" 
requirements and passed legislation that freed 
their charter schools from having to focus on 
other less essential requirements. 

One could argue that instead of creating 
charter schools, focus should be placed on 
freeing all schools from non-essential state 
laws and rules. While this is a worthy goal, 
the difficulty lies in being able to identify on 
an a priori basis an exact list of minimum 
standards and to develop and monitor 
performance contracts with every school in the 
state. Instead, charter school legislation allows 
a more manageable number of schools to work 
through the "bugs" of any significant 
legislative reform initiative. Within a few 
years, a more definitive list of state minimums 
can be established, along with a streamlined 
process to help schools focus primarily on 
outcomes. 

In trying to identify minimum requirements 
for charter school, policymakers should not go 
through every education-related law and rule to 
identify which should apply and what can go. 
Little will be accomplished given that many 
laws were enacted to meet the needs of various 
interest groups. Instead, a general set of 
minimums should be identified that focus on 
high standards and outcomes for students, 
guarantee nondiscriminatory procedures, and 
ensure the health, safety, and welfare of 
students. Then, through the process of working 
with a smaller group of charter schools during 
the first few years of the process, additional 
safeguards/standards can be included if needed. 

3) Should thB mBchmics of funding M 
charter school prevent the stete from 
moving eheed? 

One of the concerns with traditional 
school-based management activities is that 
personnel at the school-level end up with a 
very limited portion of their budget to actually 



manage. Within charter schools, school-level 
personnel and/or their boards will have control 
over nearly 100% of the funding currently 
generated through the students they serve. 
However, several real concerns arise. First, 
the mechanics of actually implementing such a 
system are often overwhelming. Second, given 
that many administrative-type services 
currently provided by the district office (e.g., 
transportation, accounting, personnel 
background checks) result in economies of 
scale, it may be difficult for charter schools to 
support such tasks. 

In response to funding mechaiucs, both 
California and Minnesota have found 
acceptable, but not "perfect" methods of 
accoraplishing this task. In California, charter 
schools basically get their entire "portion" of 
state aiKi local fimds that normally would have 
gone to their district, excqpt for local bond 
funds. In Minnesota, charter schools receive a 
state average amount per student, plus other 
s^plicable state and federal monies. But, they 
do not have access to local levy or bond funds 
and it was also noted that during their first 
year of operation they are not eligible for the 
portion of funding driven by a prior year 
student count (^^proximately 1S%). It was 
noted that in California, the inability to directly 
access is not perceived to be that much of an 
issue, whereas in Minnesota, the loss of local 
levy and bonds funds is having an impact. 
However, in both cases, it was noted that these 
funding system "imperfections" are not that 
great given what charter schools are attempting 
to do. 

The economies of scale issue is also a 
viable concern, however, it also is not great 
enough to prevent progress. In both states, the 
laws simply state what funds will and will not 
be avails^le to those considering the charter 
school conc^t. Then it is up to the individual 
organizers to decide if they can run a school 
on this amount of funding. Minnesota state 
personnel noted that part of their technical 
assistance support is to help interested 
organizers develop a "small business plan" 
which seriously looks at what finances they 
will actually have available to them. Through 
this process of planning, potential organizers 
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can detennine the feasibility of operating their 
school on the funding driven by their student 
count. This "ounce of prevention" process 
should be considered in other states. 

In addition^ it was rq)eat6dly noted that 
charter schools are intended to provide avenues 
for innovative individuals and groups to 
develop more educational options for students, 
parents, and teachers with the goal of higher 
outcomes. Indeed, it is envisioned that creative 
solutions m reference to leasing space, 
subcontracting certain costs to another school 
district, and a streamlining of costs due to 
fewer state requirements may overcome most 
real and perceived problems related to the 
funding of these schools. 

4) What type of local school governance 
structure should be established? 

Much debate has already occurred in states 
that have considered the initiation of school 
site management teams. Major issues evolve 
around whether the legislature should prescribe 
in law the exact composition of such a team, 
how it should be formed (elected v. 
appointed), and specific powers. 
Unfortunately, evidence from existing site- 
based managed programs across the county 
reveals pros and cons with each scenario. 

In Mmnesota, the law prescribes minimal 
guidelines whereby a charter school board of 
directors must be established through an 
election process and that the majority of its 
members must be teachers employed at the 
school. In addition, the law indicates that this 
board has full authority over all operations of 
the school including budgetary and personnel 
issues and that it can sue and be sued. Indeed, 
the law clearly states that the charter school 
and its board becomes fiscally and legally 
autonomous, with oversight provided by the 
local school board sponsor through the charter 
contract. 

In California, these types of issues are not 
prescribed specifically in tfieir charter school 
law; instead, it indicates that the petitioners 
must detail within their proposal exactly how 
they plan to address each of these management 
activities. It wa« noted that the charter school 
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petitioners and the potential sponsor are to 
work out these issues as part of the contract. 

The approach taken in these two states is 
fairly different in reference to prescribing 
specific management procedures. Both state 
provisions, however, involve a certain amount 
of "trus^^ in that certain details are left to be 
worked out between the school and its sponsor. 
Once again, if the total number of allowable 
charter schools is kqpt fairly small, these types 
of issues can be worked out within the 
pioneering communities. Although it s^pears 
that certain minimums are important, 
additional specificity can be added to the law at 
a later date if concerns arise. 

51 How do you overcome potential 
resistance from local boards and 
teacher associations? 

In most states, the development of charter 
schools will be viewed as a significant threat to 
the traditional roles of school board members 
and the collective bargaining power of teacher 
units. To this end, policymakers need to obtain 
feedback from these groups as legislation is 
considered and to help individual members of 
these organized groups realize their potential 
new roles. For example, in California it was 
noted that many local school boards will 
actually gain in power by being able to develop 
performance-based dtiarters wiA some or all of 
their schools and in turn the board and the 
schools will be freed from most state 
regulations. Teachers also have a lot to gain by 
being able to have a much stronger voice in 
the overall focus and management of the 
school. 

Just as important as good communication, 
is the need to maintain the "voluntary" nature 
of the charter school concept. Although state- 
mandated decentralization would result in 
extensive changes more quickly, the amount of 
negative energy created by local resistance to 
such mandates tends to o^set real progress. 
Instead, charter school offer a voluntary means 
for teachers and others who are ready to take 
on this new challenge. 

Finally, it is important to include some 
mechanism to ascertain the "real" support of 
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teachers and parents in a given community 
seeking to establish a charter school, especially 
if considering the conversion of an existing 
school to a charter school. The potential in- 
fighting that could result from the efforts of 
organizers when no support exists, could 
threaten the effective operation of an existing 
school as well as the conversion process if the 
school is improved. Even teachers who develop 
plans for a new school may find great 
opposition from their colleagues and 
administration who may view the plans as an 
attempt to say that the current school is 
somehow faulty. To this end, California 
requires a minimum number of signatures from 
existing teachers and then a public hearing to 
determine the level of support. 

6) Should privMte schools be considered 
for inclusion? 

One of the key issues that needs to be 
addressed is whether to allow private school 
participation in the state's charter school 
program. Minnesota allows existing 
nonsectarian private schools to be eligible for 
charter status, while in California no currently 
operating private school is eligible (although it 
was noted that a private school could be 
eligible if it dismantled or chose to create a 
new school from scratch). However, in both 
states it was determined that any charter school 
could not charge tuition, must be nonsectarian 
and must be non-selective and non- 
discriminatory in their admissions. 

One rationale for including private schools 
is that many have effective educational 
programs and have already developed some of 
the characteristics that charter schools are 
trying to promote. A key argument against 
inclusion is that a level playing field does not 
currently exist given the admission selectivity 
of private schools. However, provisions 
similar to Minnesota whereby private schools 
are eligible if they agree to meet those state 
laws applicable to charter schools, may make 
this option more viable. The decision to 
include or not include (with restrictions) 
appears to be primarily a political issue, 
although if large numbers of private school 
students become involved, it also becomes a 
financial issue. 



7) Will charter schools conflict with stete 
efforts to consolidete school districts? 

Thoughts must be given to whether small 
schools that otherwise would be slated for 
closure due to limited economies of scale 
should be allowed to charter themselves. This 
issue has given rise to much c onflict in 
Minnesota given the state's coinsolidation plan 
which aims to close very small schools to 
increase efficiency. Several groups of teachers 
and parents have attempted to use the charter 
school process to preserve their conmiunity 
schools, especially at the elementary school 
level. To date, of the four schools that ^plied 
for charter status in an effort to remain open, 
only one has been successful. 

On the other hand, if potential school 
organizers can demonstrate through their 
charter proposal that they can operate on the 
funding amount driven by their small student 
enrollment, then perh^s size is not as 
important. However, st^s should be taken to 
ensure that adequate and appropriate 
educational programming can be provided 
without additional costs. To this end it is 
inqwrtant to ensure that these schools do not 
become eligible for "small school" weights or 
other supports. 

81 What role should the state play, if 
any, in providing technical assistance? 

In both California and Minnesota, no 
funding was appropriated to the state 
dq)artment of education specifically for the 
implementation of charter schools, although 
both laws require some additional 
responsibilities from these agencies. In 
Minnesota, the state department is to appoint 
an advisory committee and provide final 
approval. Their state department also has 
chosen tJO provide technical assistance for 
interested organizers and sponsors, using an 
existing infrastructure already in place for their 
other open enrollment programs (e.g., 
transportation fund, staff). In addition, 
Minnesota already provides funding to all 
school districts for staff development in their 
school finance formula. 
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In California, their state board is required 
to distribute information and the state 
dq)artment of education must review the 
educational effectiveness of the program, with 
a report due in January 1999. Beyond these 
tasks, it was noted that it was not necessary to 
provide technical assistance support from the 
state at this point, given tiie smaller scale and 
general flexibility of their program. 

If, however, a state wishes to ensure that 
charter schools are implemented as quickly and 
smoothly as possible, the state could play an 
important role in providing technical assistance 
and overs^ing an q)pea]s process. Support to 
help potential charter schools develop a small 
business finance plan and comprehensive 
charter provisions should be provided, 
especially if a state heretofore had not provided 
additional support for staff development. 

9} Will charter schools cost more? 

Always a key question in tight fiscal times, 
the answer to this question is, it dq)ends. In 
California and Minnesota, no additional money 
was appropriated to support their charter 
school programs. However, in both cases, the 
programs are voluntary and are beginning with 
a very small percentage of their total school 
population. If a state chose to implement a 
program that was mandatory and/or hoped to 
include a very large percentage of schools 
immediately, then additional funding would 
indeed be necessary. 

In addition, funding may be necessary if a 
state or county appeals process is established 
and/or if some state technical assistance is 
made available. However, the amount would 
not necessarily need to be that significant (e.g., 
$75,000). The potential advantages of this type 
of support for a charter school concept makes 
such an appropriation worth considering. 

Finally, if private school students are 
permitted to participate, additional costs may 
be incurred since states are currently not 
paying for their education. Some propose that 
a smaller portion of state funding per pupil 
could be provided, therefore "saving" money 
on each public school student that moves to a 
O private school charter. However, if one goal is 
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to have charter schools be tuition-free, then 
this approach would not be as feasible since 
participating private schools could not use 
tuition to augment their funding. 

Will Passing Charter School 
Legislation Be Easy? 

The legislative experiences of Minnesota 
and California have demonstrated that passing 
charter schools is not an easy process. 
Minnesota finally passed their outcome-based 
school law on the third try, and only then 
becatise of major compromises. It was noted 
that there was strong opposition from teacher 
unions, school boards, and others who had a 
stake in the status-quo. 

California has also had its experience with 
the rigors of passing charter schools in that 
two distinctly different charter school bills 
were offered to the governor by the legislature. 
The one ultimately signed did not have the 
support of the teacher unions given its 
certification, collective bargaining, and open 
enrollment provisions. Since the teachers* 
union had supported a different stance on these 
issues, controversy over charter schools 
remains in that state. 

Overall, however, the potential benefits of 
establishing charter school legislation outweigh 
the impending policy battles. Offering a 
program that is voluntary, provides fDr true 
decentralization, includes contract-based 
accountability, offers greater professional 
opportunities for teachers, and creates more 
educational choices for students, parents, and 
teachers, is worth exploring. Will it be easy? 
Evidence in Minnesota, California, and several 
other states that have tried suggest not. Will it 
be worth it? Only time will tell as more states 
take on the task of negotiating outcome-based 
"charter schools" provisions as part of their 
continued search for educational excellence. 
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COMPARISON OF CHARTER SCHOOL LAWS: 
MINNESOTA AND CALIFORNIA 



ISSUE 


MINNESOTA 


CALIFORNIA 


GENERAL ISSUES: 




Length of Charter 


up to 3 years 


up to 5 years 


Legally Autonomous 


yes 


depends on charter 


Autonomous for Funding 


yes 


yes 


Number Allowed in State 


8 

(approx. 1 500 schools in 
state) 


100 

(approx. 7000 schools in 
state) 


Number Allowed Per 
School District 


2 


1 0 (unless whole district 
converts) 


Preference Given to 
Schools Which . . . 




target low achieving 
students 


GROUPS INVOLVED IN THE PROCESS: 


W/?o Can Organize? 


licensed teachers 


any individual can circulate 
a petition to start a school 


Who Can Sponsor? 


any local school board 


school's local school board 


Who Takes Appeals? 




county board of education 


Who Gives Final Approval? 


state board of education 


none needed 


Who Gives Organizers and 
Sponsors Guidance / 
Technical Assistance? 


state department of 

education, 
if requested to do so 


no formal assistance at 
state level, however, state 
board will disseminate 
information to potential 
sponsors 



- Not specified in law 
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Arizona State Univeriity tt* 
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ISSUE 


MINNESOTA 


CALIFORNIA 


BASIC REQUIREMENTS: 




Can Schools be Affiliated 
with a Religious Institution 
in Any Way? 


no, must be completely 
non*sectarian in all aspects 
of operation 


no, must be completely 
non-sectarian in all aspects 
of operation 


Can Existing Private 
Schools be Eligible for a 
Charter? 


yes, but must organize as a 

non-profit or cooperative 
and abide by charter school 
requirements 


no, unless they dismantle 
and redevelop utilizing 
charter school 
requirements 


Can School Charge Tuition? 


no tuition 


no tuition 


Are There Safeguards to 
Prevent Discrimination? 


yes 


yes 


ADMISSION STANDARDS: 


Cannot Limit Student 
Admission on Basis of: 


race, ethnicity, religion, 
intellectual or athletic 
ability, measures of 
achievement or aptitu^** 


race, ethnicity, religion, 
national origin, gender, or 
residence of pupil 


Can Limit Student 
Admission By: 


age; grade-level; aptitude 
for teaching 
method/philosophy or 
subject emphasis; or 
eligibility for state's high 
school graduation 
incentives program 


admission requirements if 
applicable, however, must 
ensure that requirements 
are non-discriminatory 


Can Limit Admission to 
Students Residing Within 
Geographic Area 


yes, if fairly high minority 
population, as long as 

school reflects racial and 
ethnic diversity of area 


no, except existing schools 
converting to charter can 

give preference to students 
in attendance area of that 
school 



A-2 Morrison Inttituta for Pub!?c Policy 

Arizor)a State Untvartity 
00 HovwvJbBT 1992 



ISSUE 


MINNESOTA 


CALIFORNIA 


CONTRACTS INCLUDE: 






description of educational 
program 


description of educational 
program 


Program/Assessments 


specific outcomes students 
will achieve 


measurable student 
outcomes 






method used to measure 
pupil outcomes 
(performance-based) 




description of management 
and administration plan for 
school (board of directors) 


description of governance 
structure which ensures 
parent involvement 




types and amounts of 
insurance coverage 




Management/Finance 
Issues 




public school alternatives 
for students choosing not 
to attend a charter school 




requirements and 
procedures for program and 
financial audits 


manner in which program 
and financial audits will be 
conducted 




admission policies and 
procedures 


admission requirements 


Student 

Suspension/Expulsion 


state's pupil fair dismissal 
act 


specification of procedures 
to be followed 


Health and Safety of 
Students and Staff 


same as is required of 
school districts 


specification of procedures 
to be followed; Employees 
will furnish criminal record 


Ethnic Diversity 


must reflect racial and 
ethnic diversity of area 


specification of means to 

achieve ethnic, racial 
balance reflective of school 
district 



Not specified in law 
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Arizona State University U ^ 

2 ^ November 1 992 



ISSUE 


MINNESOTA 


CALIFORNIA 


EMPLOYMENT ISSUES: 




Who CdP Tesch in 3 
Charter School? 


certified teachers only 


xeocriuis iicBu iiui uc 
certified, but ch^.ter must 
specify required employee 
qualifications 


Teaching at a Charter 
School - Mandatory or 
Voluntary? 


voluntary 


voiunia ry 


Will There be Job Security? 


districts must grant 
teachers leave of absence 
to teach in charter school 
for length of time requested 
by teacher 


charter describes teachers' 

rights to return to 
employment with district 
(to be worked out between 

SCnOOi Ol QloIilUl/ 


How Will Retirement 
Benefits be Handled? 


employees can continue to 
arrrup district retirement 
benefits while at charter 
school by paying both 
employee and employer 
contributions 


must specify manner in 
which employees will be 
covered by state retirement 
system, public employees 
retirement system or 
federal social security 


Will Schools be Eligible for 
Collective Bargaining? 


yes, but school bargains as 
a single unit 


depends on charter 
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MINNESOTA 
OUTCOME-BASED SCHOOLS 
Sec 3 [120.064] 

Subdiviaoo 1. Purposes. Hie purpose of this section is to: 

(1) in^prove pupil learning; 

(2) increase leamins opportunities for pupils; 

(Ti encouimffe the use of different and innovative teaching methods; . , r 

(4) ,«iuire L-oeasuiement of learning outcomes and create different and im»ov.t.ve forms of mc^nirmg 
outcomes; 

f5) estaijlish new forms of accountability for schools; or f_»u- 

(6) professional opportunities for teacher».includmg the opportumty to be responsibk 

SJ^ Irou'St^^u. section appUes only to o^r^^ «:booU formed ^ operated under 

^ "°**sS>d. 3. Sponsor, (a) A school board may sponsor an cmtcome-bt«d school. 

(Ta school board may mithorize a m^cimum of two outcome-base^ No more th«: a to^of 

eight o«t^m^b^«:hools may be authorized. n,e state board of education shall advue potent«l sponsors when 
the maximum number of outcome-bssed schools has been authorized. 

^^^.4. Formation ofSchool. (a) A sponsor msy authorize one or more bcensed ^ersm^^ 
2^5 182 sSbdivkon 2. to form and oper^e an outcome-based school subject «> appwvri by fee state board of 
J^cia ^^t^ shall org«u2«ropenue a school as a cooperative under chapter 308A or nonprofit 

""^S'^^^t^imy begin to form and operate a school, the sponsor must fUe ^ affidavit with the 
state boaS^of^So^SgT^ S to authorize 2^tcome-b««d school 'Ihe^davit «^ «ate Jhe te^s 
STcoSrS^^^iich the sponsor would authorize ^ outcome-based sckool TJc ^^-^ntTrte 
rdSZS^the sponsor's propel authorization within 30 days of receipt of the affidavit. F"lure to obt^ sute 
Z^SZ^^^^ a So^m etherizing the outcome-based school that was the subject of theaffidavit 

2^ to org«uze «id operate a school shall bold «i elecuon for members of fee 
school's Wof directors. All suff members employed at the school «id al parents of childr« 

^i^p«ticipate in the election. Licensed teachers employed at the school must be a majonty of the members 

""^^^ ^^^'^r's authorization for an outcome-based school shall be in the form of a written contract 
rimed by the sponsor and the board of directors of the outcome-based school. • », ^.u. 

signed by ^ „ outcome-based school shall be in wntmg and contam at least the 

foUowmg:^^ , description of a progr^n that carries out one or more of the purposes in subdivision 1; 

(2) specific outcomes pupils are to achieve under subdivision 10; 

(3) admission policies and procedures; 

(4) management and administration of the school; 

(5) requirements and procedures for program and financial audits; 

(6) how flie school will comply with sjibdivisions 8, 13, 15, and 21; 

rn assumptionofliability by the outcome-based school; ^ ^ , , a 

(8) t5-p««»d raounts of insurance coverage to be obtained by the outcome-based school; and 
f9^ the term of the contract which may be up to three years. 

SubTe. AdTisory Committee, (a) Tlie st«e board of education diaU appomtaadviso^^^^^ 
comprised oTtm At least two members shall be African Americ«i. w.o membm shall be Amtna^ 

SWmSl^^be Asian Pacific Americ«i. «id two members dull beftspamc One of each of the two 
SfSiJlSS within the seven^ounty metropoUt«i area and one shjll reside >«thmM^«ou butou^ide 
ofSeseven-county metropolitan area. In addition, at least one of each of the two mei^ shall be a parent of 
f c^d^STT^^kindergarten through 12. At least five of the ten members «h£l have family mcomes 
that would make them eligible for free or reduced school lunches. 
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(b) E«cb sponsor listed in subdivision 3 sb«ll request the advisoo' committee to review ^6 make 
«:omm«d.tions .bTt « proposal it receives from « individual or org«uzation that is P^^^^^f^^"^^^ 
JT^blish outcome-based school in which one-half or more of the pupUs are expected to be non-Caucasun^ 

(c) E«h sponsor listed in subdivision 3 may request the ^Ivisory commmee to review ^d ^ 
,«omm«dations abSuaproposal it receives from «i individual or organization that is ptedommately non-Caucas.«i 

if nouestfid to do so bv the individual or orgtxuzation. i_ j 

,f«p.esudto Rules. Except as provided in this secuon an out«>me-ba^ 

school is exempt from all statutes «id rules appUcable to a school board or school distnct. although it may elect 
to comply with one or more provisions of sututcs or rules. wu j f «, ~^.,;«.««ntc 

Subd. 8. Requirnnoits. (a) An outcome-b««i school shall meet the same health and safety requirements 

"^Ji'-Sl^rlt be located in MinnesoU. Its specific location may not be prescribed or limited by 

a sDonsor or other authority except a zoning authority, 
sponsor or o^ ^ te^onsectarSn in its programs, admission policies, employment p,«Uce^ and .11 

other ope«tiSf.l sponsor may not authorize «i outcome-based school or program that .s afffluted with a 

nonoublic sectarian school or a religious institution- r *• c ♦ 

nonpublic sec^ ^^^^ „ust be to provide a comprehensive program of mstrucuon forat least 

one grade or age W^from five through 18 years of age. Instruction may be provided to people younger th«i 

five years and older than 18 years of age. 

(e) The school may not charge tuition. 

(f) -nie school is subject to and shall comply with chapter 363 «d secUon 26^ . 

(fi) The school is cubject to and shall comply with the pupU fair dismissal act. secuons 127.26 to 127.39. 
and the MinnesoU public school fee law. sections 120.71 to 120.76. . ^. ■ . ^^u^i 

(b) The «iool is subject to the same financial audits, audit procedures, and audit requirements as a school 
district m^fr^ be consistent with the requirements of sections 121.901 to 121 917. except to the ext^t 
Sons\^^;lSJ^ because of the progr«n at the school. Ihe department of education, sute auditor, or 
legislative auditor may conduct financial, program, or compliance audits. 

(i) The school is a school district for fhe purposes of tort liability under chapter 465. 

Subd. 9. Admission Requirements. The school may limit admission to: 

(1) pupils within an age group or grade level; ... , 

(2) people >*iio are eligible to participate in the high school graduation mcentives program under section 

(3) pupils who have a specific affinity for the school's teaching methods, the school's learning philosophy. 
orasubiectsuchasmathematics.sciencc. fine arts, performing aits, or a foreign language; or 

'(4 ^dents of a specific geographic area if the percentage of the population of non-Caucasxan people m 
the geogniphic area is greater than the percenuge of the non-Caucasian population in 

Ldi ^geographic ^is located, as long as the school reflects the racial and e^c diversij- of that a«a 
msrilshaUemollaneligrDlepupilwhosubmitsatimr.lyappUcation.unlessth^ 

exceeds the capacity of a progr«n, class, grade level, or building. In this case pupils shall be ^y lot. 

The school may not Umit admission to pupils on the basis of inteUectual abihty . measures of achievement 

or aptitude, or athletic ability. ^ ^ , . 

sJbd 10. Pupil Performance. An outcome-based school must design its programs to at least meet the 
outcomes adopted by the sUte board of education. In the absence of state board requirements, the school must meet 
S^u^mes contaied in the contract with the sponsor. The «iievement levels of the outcomes contamed m the 
contract may exceed the achievement levels of any outcomes adopted by the state board. 

S 11. Employment And Other Operating Matters. THe school's board of directors «hall employ 
«id contr«t with necesLy teachers, as defined by section 125.03. subdivision 1, who hold valid hcenses to 
^ZT. ^^cuJ^ce for which they are employed in the school. The board may --f-y«^ 
Jiloyees who«e not required to hold teaching licenses to perform duues other than teachmg and may contract 
for other services- The board may discharge teachers and nonlicensed employees. 

Tht board cf directors also shall decide matters related to the operation of the school, includmg budgetmg. 
curriculum and operating procedures. 
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Subd. 12 Handicapped Pupils* The school must comply with sections 120.03 and 120.17 and rules 
relating to the education of handicapped pupils as though it were a school district. 

Subd. 13. LcQgth Of School Year* An outcome-based school shall provide instruction each year for at 
least the number of days required by section 120. 101 , subdivision 5. It may provide instruction throughout the year 
according to sections 120.59 to 120.67 or 121.585. 

Subd. 14. Reports* An outcome-based school must report at least annually to its sponsor and the state 
board of education the information required by the sponsor or the state board. The reports are public data under 
chapter 13. 

Subd. 15 Transportation* Transportation for pupils enrolled at a school shall be provided by the district 
in \Anch the school is located, according to sections 120.062, subdivision 9, and 123*39, subdivision 6, for a pupil 
residing in the g^twa district in \^ch the outcome-based school is located. Transportation may be provided by the 
distria in which the school is located, according to sections 120.062, subdivision 9» and 123*39, subdivision 6, for 
a pupil residing in a different district. 

Subd. 16* Leased Space. The school may lease space from a board digible to be a sponsor or other 
public or private nonprofit nonsectarian organization* 

Subd. 17* Initial Costs* A sponsor may authorize a school before the applicant has secured its space, 
equipment, facilities, and personnel if the applicant indicates the authority is necessary for it to nd^ woriang 
capital. A sponsor may not authorize a school before the state board of education has approved the authorization. 

Subd. IS. Disseminate Information* The department of education must disseminate information to the 
public, directly and through sponsors, on how to form and operate an outcome-based school and how to utilize the 
offerings of an outcome-based school. 

Subd* 19* Leave To Teach In A School* If a teacher employed by a school district makes a written 
request for an extended leave of absence to teach at an outcome-based school, the school district must grant the 
leave* The school district must grant a leave for any number of years requested by the teacher, and must extend 
the leave at the teacher's request. The school district may require that the request for a leave or extension of leave 
be made up to 90 days before the teacher would otherwise have to report for duty. Except as otherwise provided 
in this subdivision and except for section 125*60, subdivision 6a, the leave is governed by section 125*60, 
including, but not limited to, reinstatement, notice of intention to return, seniority, salary, and insurance. 

During a leave, the teacher may continue to aggregate benefits and credits in the teachers* retirement 
association account by paying both the employer and employee contributions based upon the annual salary of the 
teacher for the la<t full pay period before the leave began. The retirement association may impose reasonable 
requirements to efficiently administer this subdivision. 

Subd* 20, Collective Bargaining* Enq)loyees of the board of directors of the school may, if otherwise 
eligible, organize under chapter 179A and comply with its provisions. The board of directors of the school is a 
public en]ployer, for the purposes of chapter 179.'^, upon formation of one or more bargaining units at the school. 
Bargaining units at the school are separate from any other units. 

Subd. 21. Ca;2ses For Nonrenewal Or Termination* (a) The duration of the contract with a sponsor 
shall be for the term contained in the contract according to subdivision 5. The sponsor, subject to state board of 
education qiproval, may or may not renew a contract at the end of the term for any ground listed in paragraph. 

(b) A sponsor or the state board may unilaterally terminate a contract during the term of the contract, shall 
notify the board of directors of the school of the proposed action in writing. The notice shall state the grounds for 
the proposed action in reasonable detail and that the school's board of directors may request in writing an informal 
hearing before the sponsor or the state board within 14 days of receiving notice of nonrenewal or termizution of 
the contract. Failure by the board of directors to nuke a written request for a hearing within the 14 day period shall 
be treated as acquiescence to the proposed action. Upon receiving a timely written request for a hearing, the 
sponsor or the state board shall give reasonable notice to the school's board of directors of the hearing date. The 
sponsor or the state board shall conduct an informal hearing before taking final action. The sponsor shall take final 
action to renew or not renew a contract by the last day of classes in the school year. 

A contract may be terminated or not renewed upon any of the following grounds: 

(1) failure to meet the requirements for pupil performance contained in the contract; 

(2) fiulure to meet generally accepted standards of fiscal numagement; 
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(3) for violations of law; or 

(4) other good cause shown. 

If a contiact is terminated or not renewed, the school shall be dissolved according to the applicable 

provisions of chapter 308 A or 3 17 A. . . vj- • • 

Subd 22. Pupil EnrollmenL If a contract is not renewed or is terminated according to subdivision 21, 

a pupil who attended the school, siblings of the pupU, or another pupil who resides in the same place as the pupil 
may enroll in the resident district or may submit an appUcation to a nonresident district according to section 120.062 
Mt Ly time. AppUcations and notices required by section 120.062 shall be processed and provided m a prompt 
manner. The appUcation and notice deadlines in section 120.062 do not apply under these circumstances. 

Subd. 23. Gtneral Authority. The board of directors of an outcome-based school may sue and be sued. 

Hxe board may not levy taxes or issue bonds. 

Subd. 24. Immunity. The state board of education, members of the state board, a sponsor, members of 
the board of a sponsor in their official capacity, and employees of a sponsor are immune from civU or criminal 
liability vrith respect to all activities reUtod to an outcome-based school they approve or sponsor. The board of 
directors sbaU obtain at least the amount of and types of insurance required by the contract, according to subdivision 
S. 

Sec 43 1124 REVENUE FOR AN OUTCOME^BASED SCHOOL 

Subdivision 1. General EducaUon Revenue. General education revenue shall be paid to an outcome-based 
school as though it were a school district. The general education revenue for each pupil unit is the state average 
general education revenue per pupil unit, calculated without compensatory revenue, plus compensatory revenue as 
though the school were a school district. , „. j . 

Subd 2 Capital Expenditure Equipment Revenue. Capital expenditure equipment aid shall be paid to 
an outcome-based school according to section 124.245, subdivision 6, as though it were a school district. Capital 
expenditure equipment aid shall equal capital expenditure equipment revenue. Notwithstanding section 124.244, 
subdivision 4, an outcome-based school may use the revenue for any purpose related to the school. 

Subd. 3. Special Education Aid. Special education aid shaU be paid to an outcome-based school 
according to section 124.32 as though it were a school district. The school may charge tuition to the distnct of 
residence as provided in section 120.17, subdivision 4. The district of residence shall levy as provided m section 
275.125, subdivision 8c, as though it were participating in a cooperative. 

Subd. 4. Other Aid, Grants, Revenue. An outcome-based school is eligible to receive other aids, grants, 
and revenue according to chapters 120 to 129, as though it were a school district. However, it may not recede aid. 
a grant, or revenue if a levy is required to obtain the money, except as otherwise provided m this section. Federal 
aid received by the state must be paid to the school, if it qualifies for the aid as though it were a school district. 
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Morrison Institute for Public Policy 



Established in 198 1 through a gift from the Morrison family of Gilbert, Arizona, Morrison Institute 
for Public Policy is an Arizona State University (ASU) resource for public policy research, expertise, and 
insight. The Institute conducts research on public policy matters, informs policy makers and the public 
about issues of importance to Arizona, and advises leaders on choices and aaions. A center in the Sdiool 
of Public Affairs (College of Public Programs), Morrison Institute helps make ASU's resources accessible 
by bridging the gap between the worlds of scholarship and public policy . 

The Institute's primary functions are to offer a variety of services to public and private sector clients 
and to pursue its own research agenda. Morrison Institute's services include policy research and analysis, 
program evaluation, strategic planning, public policy forums, and support of citizen participation in public 
affairs. The Institute also serves ASU's administration by conducting research pertinent to a variety of 
university affairs. 

Morrison Institute's researchers aresomeofArizona'smost experienced and well-known policy 
analysts. Their wide-ranging experiences in the public and private sectors and in policy development at the 
local, state, and national levels ensure that Morrison Institute's work is balanced and realistic- The 
Institute's interests and expertise span such areas as education, urban growth, the environment, human 
services, and economic development. 

The Institute's funding comes itom grants and contracts from local, state, and federal agencies and 
private sources. State appropriations to Arizona State University and endowment income enable the 
Institute to conduct independent research and to provide some services pro bono. 



Morrison Institute for Public Policy 
School of Public Affairs 
Arizona State University 
Tempe, Arizona 85287-4405 
(602) 965-4525 
(602)965-9219 (fax) 
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